
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD~ECEI1VE~

CITIZENSAGAINST LANDFILL ) CLERK’S Qp~p
EXPANSION, )) SEP 052003

Petitioner, ) STi~TEOF ILUNOIS~~llUtionControl Bo d

v. ) CaseNo. PCB-03-236 ar
)

AMERICAN DISPOSALSERVICESOF ) HearingOfficerBradleyHalloran
ILLINOIS, INC. and LIVINGSTON COUNTY,)
BOARD, LIVINGSTON, ILLINOIS, )

Defendant.

NOTICE OF FILING

TO: CarolynK. Gerwin
705 S. LocustSt.
Pontiac,IL 61764

DouglasE. Lee
Ehrmann,Gehlbach,Badger& Lee
215 E. First Street,Suite100
Dixon, IL 61021

Larry M. Clark
Suite200
700NorthLakeStreet
Mundelein,IL 60060

BradleyHalloran,HearingOfficer
Pollution ControlBoard
100WestRandolphStreet
JamesR. ThompsonCenter,Suite 11-500
Chicago,IL 60601-3218

PLEASETAKE NOTICE that, on September5, 2003,I causedto be filed with

theIllinois Pollution ControlBoard,by handdelivery,anoriginal andninecopiesof the

accompanyingLimited AppearanceandMotion to QuashSubpoena.

Printed on RecycledPaper



Respectfullysubmitted,

WILLIAM DWYER

By:__
OneofHis Attorneys

William G. Dickett
JohnM. Heyde
SIDLEY AUSTIN BROWN& WOOD LLP
BankOnePlaza
10 SouthDearbornSt.
Chicago,IL 60603
(312)853-7000
(312)853-7036(fax)

Dated: September5, 2003
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CITIZENSAGAINST LANDFILL ) ~
EXPANSION, ) CI~R~Q1~iO~CE

Petitioner, ) S~P0 ~2U03

v. ) CaseNo. PCB-03-236

AMERICAN DISPOSALSERVICESOF ) HearingOfficerBradleyHalloran
ILLiNOIS, INC. andLIVINGSTON COUNTY,)
BOARD, LIVINGSTON, ILLINOIS, )

Defendant.

LIMITED APPEARANCE

I herebyentermy special,limited appearanceascounselfor William Dwyer,

pursuantto 35 Ill. Admin. Code§ 101.400(a)(5), for the limited purposeofcontesting

jurisdictionandquashingasubpoenaservedon Mr. Dwyeron September2, 2003.

Respectfullysubmitted,

SIDLEY AUSTIN BROWN & WOOD LLP

By:____ ____

William G. Dickett
JohnM. Heyde
SIDLEY AUSTIN BROWN& WOOD LLP
BankOnePlaza
10 SouthDearbornSt.
Chicago,IL 60603
(312)853-7000
(312)853-7036(fax)

Dated: September5, 2003

PrintedonRecycledPaper



CERTIFICATE OF SERVICE

JohnM. Heyde,an attorney,herebycertifiesthat he causedatrueandcorrect
copyoftheforegoingLimited Appearanceto beserveduponall counselofrecordon this 5th
dayof September,2003,asfollows:

By overnightmessengerservice(Saturdaymorningdeliveryrequested)to:

CarolynK. Gerwin
705 S. LocustSt.
Pontiac,IL 61764

DouglasE. Lee
Ehrmann,Gehlbach,Badger& Lee
215 E. First Street,Suite100
Dixon, IL 61021

Larry M. Clark
Suite200
700 NorthLakeStreet
Mundelein,IL 60060

By messengerto:

BradleyHalloran,HearingOfficer
PollutionControlBoard
100 WestRandolphStreet
JamesR. ThompsonCenter,Suite11-500
Chicago,IL 60601-3218

JohnM. Heyde
Attorneyfor William Dwyer
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CITIZENS AGAINST LANDFILL ) RECEIIVED
EXPANSION, ) CLERK’S OFF1~E

s~052003
Petitioner, )) STATE OF ILLINOIS

v. ) CaseNo. PCB-03-236 Pollution Control Bi~rd
)

AMERICAN DISPOSALSERVICESOF ) HearingOfficer BradleyHalloran
ILLINOIS, INC. andLIVINGSTON COUNTY,)
BOARD, LIVINGSTON, ILLINOIS, )

Defendant.

MOTION TO QUASH SUBPOENA

William DwyerrespectfullymovestheBoardto quashasubpoenaissuedto him

by petitionerCitizensAgainstLandfill Expansion,purportingto requireMr. Dwyer’s attendance

on September8, 2003(the“Subpoena”). (TheSubpoenais attachedto thismotion asExhibit 1.)

Mr. Dwyer askstheBoardto quashtheSubpoenabecauseit is untimelyand, therefore,null and

void on its face. In addition,theSubpoenais burdensomeandunlikely to addanymeaningful

informationto thehearing.

In supportofthismotion, Mr. Dwyerstatesasfollows:

1. Mr. Dwyeris aseniorattorneyfor BP CorporationNorthAmericaInc.

2. On September2, 2003,Mr. DwyerreceivedtheSubpoenaby certified

ExpressU.S. mail. Thesubpoenarequestshis attendanceat a“hearing/deposition”on

September8, 2003,at 9 a.m.,in Pontiac,Illinois.

Printed on RecycledPaper



3. TheBoard’sproceduralrulesrequirethat serviceofasubpoena“mustbe

completedno later than 10 daysbeforethedateof therequiredappearance.”35 Ill. Admin.

Code§ 101.622(b). TheBoard’srulesfurtherprovidethat:

In thecaseofserviceby registeredorcertifiedmail, orby
messengerservice,serviceis deemedcompleteon thedate
specifiedon theregisteredorcertifiedmail receiptorthe
messengerservicereceipt. In thecaseofserviceby U.S. Mail,
serviceis presumedcompletefourdaysaftermailing.

35 Ill. Admin. Code§ 101.300(c).

4. BecauseMr. DwyerreceivedtheSubpoenaon September2, serviceofthe

Subpoenawasnot completeuntil September2. As aresult,servicewascompleteameresix

daysbeforethescheduledappearance,in violationof theBoard’srules. Sincethe Subpoenawas

not timely served,it is null andvoid on its faceandshouldbequashed.

5. In addition,attendanceat aSeptember8 hearingwould beburdensome.

Mr. Dwyer neitherlives norworks in LivingstonCounty;heworksin DuPageCounty,andhe

livesin Cook County. RequiringMr. Dwyerto takeaday out ofhisbusyscheduleto travel to

Pontiacon shortnoticeis burdensomeandunreasonable.

6. Finally, anytestimonyMr. Dwyercouldprovidewouldbeoflittle

relevance.As it hasbeenexplainedto him, petitionerplansto call Mr. Dwyerto testif~’asto

whetheraprocessserveratten~tedto servehim on behalfofacompanycalled“Amoco CCPS”

in November2002. However,Mr. Dwyerhasno recollectiononewayortheotherasto whether

aprocessservercontactedhim orwhathemight havesaidto theprocessserver,if anything.

Moreover,Mr. Dwyeris andneverhasbeenan officer oraregisteredagentforanycompany
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called“Amoco CCPS.” As aresult,Mr. Dwyer cannotshedany meaningfullight on the

adequacyofany attemptto serve“Amoco CCPS.”

Forthe foregoingreasons,Mr. Dwyer respectfullyrequeststhattheBoardquash

theSubpoena.

Respectfullysubmitted,

WILLIAM DWYER

By: ~
OneofHis Attorneys

William G. Dickett
JohnM. Heyde
SIDLEY AUSTIN BROWN & WOOD LLP
Bank OnePlaza
10 SouthDearbornSt.
Chicago,IL 60603
(312)853-7000
(312)853-7036(fax)

Dated: September5, 2003
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CERTIFICATE OF SERVICE

JohnM. Heyde,an attorney,herebycertifiesthat he causedatrueandcorrect
copyoftheforegoingMotion to QuashSubpoenato be serveduponall counselofrecordon this
5thdayof September,2003,asfollows:

By overnightmessengerservice(Saturdaymorningdeliveryrequested)to:

CarolynK. Gerwin
705 5. LocustSt.
Pontiac,IL 61764

DouglasE. Lee
Ehrmann,Gehlbach,Badger& Lee
215 E. First Street,Suite 100
Dixon, IL 61021

Larry M. Clark
Suite200
700 NorthLakeStreet
Mundelein,IL 60060

By messengerto:

BradleyHalloran,HearingOfficer
PollutionControlBoard
100 WestRandolphStreet
JamesR. ThompsonCenter,Suite 11-500
Chicago,IL 60601-3218

JohnM. Heyde
Attorneyfor William Dwyer
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Exhibit 1

Before the illinois Pollution Control Board

~TTT7.ENSAc~ATNSTLANDFILL )
)

EXPANSION, Petitioner )

Complainant/Petitioner,

V.

AI4ERICAN DISPOSAL SERVICES OF

ILLINOIS, INC. atid LIVINGSTON

COUNTYBOARD, LIVINGSTON
COUNTY, ILLINOIS,.

Respondent.

SUBPOENADUCESTECUM
J~th~i~y~~

TO: ~f~ç
4T~~rr~L(

pjp C~~pA~-~-~&f h~t~~ .cr~c.
11(O( Uii~eI4 ~octd____

• U)cccer~~j~k~IL ~os~s—
Pursuantto Section5(e) oftheEnvironmentalProtectionAct (415 ILCS 5/5(e)

(2002)) and35111.Adm. Code 101,SubpartF, you areorderedto attendandgive

testimonyatthehearing/depositionin theabove-captionedmatterat 9:00

a .m.on September 8, 20 03

115 W. Howard Street, Pontiac, IL 61764

You arealsoorderedto bringwith you documentsrelevantto thematterunder

considerationanddesignatedherein,______________________________________

:1 RECEIVED

CLERK’S OFFf(~F

SEP02 2003

STATE OFIWNOIS
Pollution Control Board

)
)
)
) PCB—03—236
)
)
)
)
)
)
)
)
)
)

, at



2

Failureto complywith thissubpoenawill subjectyou to sanctionsunder35 Iii.

Adm. Code101.622(g)and101802.

ENTER:

DorothyM. Gunn,Clerk
Pollution ControlBoard

Date:August12, 2003

I servedthis subpoena duces tecum by handingacopyto

___________on ~20_________

Subscribedandswornto beforemethis_______ dayof___________

20 . •.

NotaryPublic



CERTIFICATEOF SERVICE

I herebycertify that on August29, 2003,Iservedthis SubpoenaDucesTecumby U.S.

Mail, postageprepaidfor guaranteedovernightdelivery,returnreceiptrequested,on:

w,ftiaL~w~~r —

13e ~ ~ ~ J-l’ic.
‘-f/Of 1~W’i~d ,~cad
~threi’lV,ife IL ~CSSS~

With onecopyby regularFirstClassMail to:

DouglasE.Lee
• Ehrmann,Gehibach,,Badger& Lee

215 E.FirstStreet,Suite100
P.O. Box 447
Dixon, Illinois 61021

LarryM. Clark
Suite200
700NorthLakeStreet
MundeleinIL 60060

• BradHalloran,HearingOfficer
PollutionControlBoard
100WestRandolphStreet
JamesR. ThompsonCenter,Suite11-500
Chicago,Illinois 60601-3218

And oneoriginal andfourcopiesbyregularFirstClassMail to:

DorothyGunn,Clerk
PollutionControlBoard
100WestRandolphStreet
JamesR.ThompsonCenter,Suite11-500
Chicago,Illinois 60601-3218

&t&9~/5~~1zo~
CarolynK ~i,ezwin
Counselfor~Petitioner

Subscribedand sworntobeforemethis 29thdayof
August,2003.

OFFICIAL SEAL
DIANA E. TULL

NOTARY PUBUC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 5~31.2004


